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to occur, evidence of the subsequent 
measures is not admissible to prove 
negligence or culpable conduct in con-
nection with the event. This rule does 
not require the exclusion of evidence of 
subsequent measures when offered for 
another purpose, such as proving own-
ership, control, or feasibility of pre-
cautionary measures, if controverted, 
or impeachment. 

§ 18.408 Compromise and offers to 
compromise. 

Evidence of furnishing or offering or 
promising to furnish, or of accepting or 
offering or promising to accept, a valu-
able consideration in compromising or 
attempting to compromise a claim 
which was disputed as to either valid-
ity or amount, is not admissible to 
prove liability for or invalidity of the 
claim or its amount. Evidence of con-
duct or statements made in com-
promise negotiations is likewise not 
admissible. This rule does not require 
the exclusion of any evidence otherwise 
discoverable merely because it is pre-
sented in the course of compromise ne-
gotiations. This rule does not require 
exclusion when the evidence is offered 
for another purpose, such as proving 
bias or prejudice of a witness, or 
negativing a contention of undue 
delay. 

§ 18.409 Payment of medical and simi-
lar expenses. 

Evidence of furnishing or offering or 
promising to pay medical, hospital, or 
similar expenses occasioned by an in-
jury is not admissible to prove liability 
for the injury. 

§ 18.410 Inadmissibility of pleas, plea 
discussion, and related statements. 

Except as otherwise provided in this 
rule, evidence of the following is not 
admissible against the defendant who 
made the plea or was a participant in 
the plea discussions: 

(a) A plea of guilty which was later 
withdrawn; 

(b) A plea of nolo contendere; 
(c) Any statement made in the course 

of any proceedings under Rule 11 of the 
Federal Rules of Criminal Procedure or 
comparable state procedure regarding 
either of the foregoing pleas; or 

(d) Any statement made in the course 
of plea discussions with an attorney for 
the prosecuting authority which do not 
result in a plea of guilty or which re-
sult in a plea of guilty later with-
drawn. However, such a statement is 
admissible in any proceeding wherein 
another statement made in the course 
of the same plea discussions has been 
introduced and the statement ought in 
fairness be considered contempora-
neously with it. 

§ 18.411 Liability insurance. 

Evidence that a person was or was 
not insured against liability is not ad-
missible upon the issue whether the 
person acted negligently or otherwise 
wrongfully. This rule does not require 
the exclusion of evidence of insurance 
against liability when offered for an-
other purpose, such as proof of agency, 
ownership, or control, or bias or preju-
dice of a witness. 

PRIVILEGES 

§ 18.501 General rule. 

Except as otherwise required by the 
Constitution of the United States, or 
provided by Act of Congress, or by 
rules or regulations prescribed by the 
administrative agency pursuant to 
statutory authority, or pursuant to ex-
ecutive order, the privilege of a wit-
ness, person, government, State, or po-
litical subdivision thereof shall be gov-
erned by the principles of the common 
law as they may be interpreted by the 
courts of the United States in the light 
of reason and experience. However with 
respect to an element of a claim or de-
fense as to which State law supplies 
the rule of decision, the privilege of a 
witness, person, government, State, or 
political subdivision thereof shall be 
determined in accordance with State 
law. 

WITNESSES 

§ 18.601 General rule of competency. 

Every person is competent to be a 
witness except as otherwise provided in 
these rules. However with respect to an 
element of a claim or defense as to 
which State law supplies the rule of de-
cision, the competency of a witness 
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shall be determined in accordance with 
State law. 

§ 18.602 Lack of personal knowledge. 

A witness may not testify to a mat-
ter unless evidence is introduced suffi-
cient to support a finding that the wit-
ness has personal knowledge of the 
matter. Evidence to prove personal 
knowledge may, but need not, consist 
of the witness’ own testimony. This 
rule is subject to the provisions of 
§ 18.703, relating to opinion testimony 
by expert witnesses. 

§ 18.603 Oath or affirmation. 

Before testifying, every witness shall 
be required to declare that the witness 
will testify truthfully, by oath or affir-
mation administered in a form cal-
culated to awaken the witness’ con-
science and impress the witness’ mind 
with the duty to do so. 

§ 18.604 Interpreters. 

An interpreter is subject to the pro-
visions of these rules relating to quali-
fication as an expert and the adminis-
tration of an oath or affirmation to 
make a true translation. 

§ 18.605 Competency of judge as wit-
ness. 

The judge presiding at the hearing 
may not testify in that hearing as a 
witness. No objection need be made in 
order to preserve the point. 

§ 18.606 [Reserved] 

§ 18.607 Who may impeach. 

The credibility of a witness may be 
attacked by any party, including the 
party calling the witness. 

§ 18.608 Evidence of character and 
conduct of witness. 

(a) Opinion and reputation evidence of 
character. The credibility of a witness 
may be attacked or supported by evi-
dence in the form of opinion or reputa-
tion, but subject to these limitations: 

(1) The evidence may refer only to 
character for truthfulness or untruth-
fulness, and 

(2) Evidence of truthful character is 
admissible only after the character of 
the witness for truthfulness has been 

attacked by opinion or reputation evi-
dence or otherwise. 

(b) Specific instances of conduct. Spe-
cific instances of the conduct of a wit-
ness, for the purpose of attacking or 
supporting the witness’ credibility, 
other than conviction of crime as pro-
vided in § 18.609, may not be proved by 
extrinsic evidence. They may, however, 
in the discretion of the judge, if pro-
bative of truthfulness or untruthful-
ness, be inquired into on cross-exam-
ination of the witness, concerning the 
witness’ character for truthfulness or 
untruthfulness, or concerning the char-
acter for truthfulness or untruthful-
ness of another witness as to which 
character the witness being cross-ex-
amined has testified. 

The giving of testimony by any wit-
ness does not operate as a waiver of the 
witness’ privilege against self-incrimi-
nation when examined with respect to 
matters which relate only to credi-
bility. 

§ 18.609 Impeachment by evidence of 
conviction of crime. 

(a) General rule. For the purpose of 
attacking the credibility of a witness, 
evidence that the witness has been con-
victed of a crime shall be admitted if 
the crime was punishable by death or 
imprisonment in excess of one year 
under the law under which the witness 
was convicted, or involved dishonesty 
or false statement, regardless of the 
punishment. 

(b) Time limit. Evidence of a convic-
tion under this rule is not admissible if 
a period of more than ten years has 
elapsed since the date of the conviction 
or of the release of the witness from 
the confinement imposed for that con-
viction, whichever is the later date. 

(c) Effect of pardon, annulment, or cer-
tificate of rehabilitation. Evidence of a 
conviction is not admissible under this 
rule if: 

(1) The conviction has been the sub-
ject of a pardon, annulment, certificate 
of rehabilitation, or other equivalent 
procedure based on a finding of the re-
habilitation of the person convicted, 
and that person has not been convicted 
of a subsequent crime which was pun-
ishable by death or imprisonment in 
excess of one year, or 
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